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To Whom It May Co~~cenx 

We are rubmitting comments in regards to the Biotenorism Act (Public Health Security atld 
Bioterrorizn Przparwb~ess WI Response Act of ZOOZ),  which includes a number of proti&ns 
that till a8ect the import indMry. Although we understand the in~pofl~cc of emuring the 
safety of our lbod supply, we art very oonctrxlsd about tie imp]am6tSation and enforwment of 
thest regu\aIiouu. WC have listed the Section, fobllouved by our concerns a& corrmzent~~ 

Ahws an oficct or qmllfied employee of the Fo6d and ‘&v$ 
Atlrninistraricu to order the detention. JLI accordawe wi,vith the subS&XkX& Of 
any wick of’l’ood rhw is found dur& an inspection, exnmjnatim, or 
inwstigtion under this Act conduc\cd by suc4~ officer or quJibcd OQWW, 
if the otkr ur qu&%d employee has crsdible evidmcc OP hfOI’IB3tiOn that 
such ankle presona a tiaast of sstioue sdversa health consequtices or deazb 
IO buina~n or animals. 

See 205. AdminisUdve Dercatlon 
Also allows an article of food to be dmined under pwramh (I) for a 

re@onPble period, no! to exceed 20 days, w&s p, 5at.w period, not to 
exwd 50 days, Is necessary, to U&I the Swrcrary to ia9tiNb an action 
w.-kr subsacdon (a) or se&on 302. 

Goncem: The specifying of20 days, as an upper limit, is not wha$ rr2ost would coglsider a 
reasonable time frame to institute an mtion, In addition, from when does the period of 
detention begin’? Tht period. of detmtion should begin once prior notice (W stated in SAC 307) 
is filed For thz tiicic of fo’ood. by addition, the article of food should m ly bc detained for 72 
hours SO r.hrrt rhs Secretw is enabled to institute and sl;tion. 

cl23 
1 



901 S. FREMONT AVE., SUITE 166 

ALHAMBRA, CALIFORNIA 9 1803 

TEL: 626-570-s II 29 . 626-570-0309 

FAX: 626-570-0079 

Set 305. Re&mion of Food Facilities 

See 305. l~~&mWion of Food Facililios 
States that the Sccrwy shll compile and maintain RZ) updtodtic list of 

fscilitirs rhai &r-e registered under this section. Such list md nay regimtion 
Jocurncnts submitted punuwt to this substction sbal\ n~tbc subect to 
d,isclosvre under sectioq 552 ofrltla S, Unjwd Sraees Cads. % tformation 
darived G-am such list br q-&ration documents shril O O I be subject 10 
Jisclosurr: under section 552 of title 5, Unit&j Stat&~ Code, to the txteat thrf 
it disclaser lhe idcntily or Location of a specific rq$stsrsd persoa. 

Concern: This section does not make sen9e since it prohibits a domestic or fore@  faciky tiom 
veri@ .ng urbethcr proper regish~tion has btcn ca~~~pleted for each. facil.iily that xww.facwes, 
proccs5cs, packs, or lrolcls food for conwtqxion in the United States, Therefore, Ibe factiq 
camo~ WquirC veritkation that all &sign eatities in &he supply chain ~r6vious to the faciliQ  
have propcriy rcgistwed heke IIre facili@  posscsscs the rwricle of fwd. 
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Set 307. Prior Notice aflrnported Food Shipments 
Stabs rcquireG that 21 norics under wch paragrclrph be provided by B 

spcci ficd per iocl of time in advimcr of the time of the impartation of the 
nniclc of food involved or the offec!.ng oC?he food fbr Import, which psrlod 
shall be no less Ihw, the mininwn amount of timo aecessary for th,t 
Secrcwy 10 receive, review, and appropriately respond. to suah nOtifi&on, 
bur may 1101: exceed five day& 

Concern: Since p~:ior nukification must be given an.d ‘lhe notificN.ion reqllkes C%l’kl 
information., inCludirkg Customs entry number, the impotittr must pre-file Their ene with US 
Custonis. However, US Custoj,ns also has a regulation, that does not zlllow an inqorter to file 
entry more tJ~an five days bcforc arrival. This &%ctk4y reduces the witldo~ ac~rdt?d an 
i.rn~orter to submit ptior notice of imported food. Witi the port &u&on, it 1?; becomi#g harder 
to pillpoint illl+iVfll info,mation %or shipmcnta. SometinXQ T.hze f&i@ company does not protide 

s-rival information on shipmeats until it has aryjved at tie bordcz The re~uk%ion govemilig 
hiov Notice of Imported ‘Food Shipments is also a redundancy of the cufscflt OASIS system 
that is already ip place aad working, The custom broker of the Inapom$ ofrecwd ,kady 
provides a list of inforJnation to tk. US FDA, To hwe thbc inqxv@r provide the we 
infomlatioll in the Prior Notice of hpwted Food Shipnent~ would be a redundancy. In 
addition sevet4 field.9 of inl’omotioa is not ~.IJ~WII to the importer, SUCK as the US FDA 
product co& a[ each item, Therefore, the Prior Notice of Inxpotied Foods shjpments serves no 
need and should not be implemented. 

SW 307. Prior Natice oz‘lmported Food 5hipments 
In c(\e tvm that other information in the prior nattce mwt ba cborrged, no 
aalendment or ugdatc is permit&d. Tire submjSter musf cancel the inMa 
prior notice atld submk a rmv one. In addition, if Bp amendment IS oeeded, 
FDA is proposing to limit the infomatlan thti may be imCnded in a prior 
notice to ths prodw identifbxlon infomation mquircsl ia proposed SCC. 
I .288(e)( 1). 

CO~CWR LJnder the proposed ‘US N&4 rq@Uon, a prior notification filing cannot be amended 
San error ~wtts made in the filing. The filing must be discarded and a WV ptior notific&on is 
subtitred. This will I% an cmmz~ous ikak ofxesmr~~ GOT ‘boa the importer md. the US FDA 
because each f’lin[: will take OS to 1 hour to complete for each article of fooo& In addixioa if 
the clr=rical~ error is not &covered before L]OOYI of the day prior to SmTivaJ, the ship~~ent 4-l be 
efused. 
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Set 307. Prior Noricc oFlmponed Pood Shiprnkmts 
FDA rccognizzs that food may be shipped In the sarn~~ cantaim?~ QC b’tlck 
\ni\h non-food items, Since articles *hat UB not food are not abject to this 
proposed rule, when mixed or consolidated. irnponed tkclght coutains 
aniclcs of food that rn\lst be held at the port of entry or moved TV a secure 
facility, those urticlcs thou, hava been refused mat bc dtdt with kfoti the 
ml of rho shlpmm Poe& 

Conccm: This proposed regu&ion qqxws to place undue bwden 0x1 importers who Men US 
mix or consolidated imported freight to impoti their goods, If one impbrter does not properly 
file EI prior noricc of imported food shipments, tin the other i#rrporters must wait tbr the 
oftending importer to deal w ith rhs prior rtodcc of impofled food stipn~ents before the 
consolidated or mixed inlpotid freight shipment EIII proceed, Importers G U I fm subdW3 
delays awaiting c\errrance of psoducn, 

Sincerely, 

Asian Food Trade Association Member 


